Winnebago County

PLANNING AND ZONING DEPARTMENT

David E. Schidt, Director
- Leonard Leverence, Principle Planner @ James Mabry, Zoning Adminisirator
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TO: Wimnmebago County Boaxd
FROM: Planning and Zoning Committee

DATE: December 7, 1987

SUBJECT: Pioneer Cemetery Plat- City of Oshkosh

)
The Planning and Zoning Committee is submitting a new resolution
for the above referenced cemetery plat which had been previously
submitted to the County Board on Octoher 20, 1987. The
applicant has redesigned the original plan and reducecd the
number of burial plats from 16 to 2.

The following attached exhibits a¥e provided for your
information:

1. Site and location map

2. Copy of Chapte: 157 Wisconsin Statutes Regulating Cemeteries

The Planning and Zoning Comnitiee findings of fact for

recommending approval of the cewmetery plat are as follows:

1. That the Winnebago County Board has statutory authority to
review and approve all cemetery plats located in the county
except within a city of first class.

2. That the proposed cemetery plat meets ali the locational
requirements of 5.35. 157.07 Wisconsin Stalules.

3. That the proposed cemclery meels Lhe platting requirements
of §$.5. 157.07 Wisconsin Stethutes.

4. That the proposed cemetery plat complies with all applicable
county land use and zoning ordinances.

Courthouse  ® P, O. Box 2808 o  Oshkosh, W1 51903-2808 & 41.4/235-2500




RESOLUT10ON: Approval of Pioncer Cemetery
Plat (Owned by Experimental

Aircraft Association) located

in City of Oshkosh

TO TIIE WINNEBAGO COUNTY BOARD OF SUPERVISORS:

WHEREAS, sec. 157.07 Wis. Stals. reguires County Board
approval of all cemetery plats located in the County except
within alcity of first class; and

WIEREAS, the Pioneer Cemetery is not located within a city
of the first class, and therefore, requires County Board
approval; and

WHEREAS, your Planning and Zoning Committee has reviewed the
proposed Pioneer Cemetery Plat, a copy of which is attached
hereto, in accordance with the provisions of sec. 157.07 Wis.
Stats. and recommends that the County Board approves the same.

NOW, THEREFORE, DBE 1T RESOLVED that Lhe Winnebago County
Board of Supervisors approves the Pioncer Cemetery Plat a copy of
which is attached hereto,

Submitted by,

PLANNING AND ZO0NING COMMITTEL
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Committec Vote: 5-0

Vote Required for Passage: Majority
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SURVEYOR'S CERTIFICATE

{, Roder}) M. Soplar, regislered 1onad surveydr, Atredy certify:

Thet ! Aove Ssurveyed, desided and mopred A2 parcel of lond focoled ia port of the SE 100 of thr
SWIr9 of Section 39, TISN, AISE in the City of UsAhush, Vianebago Ceunty, Wisconsin, descrided o3
foilows: Beginning of aa lrod gipe Aol (s (136.88 (1, ¥ CI*I6OCE and (4800 11, NEG42UITW. ¢f 1rs
South 179 corner of $0id Section 34, Feom that point ruaning N ES240ATH, SO 1, Preace A OVIETRNE,
JE.00 11, thence §.68°42°18"E, 4000 1, thence SO IE' QW 32,00 1. 10 t1he 3010 point of beginrpng
Suvdject to alt resirictions ond eosemenls of record. Being o porcel of tend of 160D s¢ 1P in ereo,
mare or less, '

Tho!l | heve mode such Syrvey, lond Girtsion and mop by the direction of Expernmentol Awceet!
Association Cemetery Associalion, Boord ol Irustezs a5 fellows: CAowmen, Ffoul Fotereray (Closs 3,
PO. Box 233, Oshiosh, Wi, 54903, Seceelcry, Feter J CAapmon (Closs J), 6577 Weodrlen A,
Winneconne, Wi, 54986; vomes I¥ 8crton (Ctass 1), €506 Kpnogp St Rd, Osprosh, i, 59507
Horry C Zelsiglt (Closs 3/, PO Sox 2952, Oshaosh, Wi, 54903; Richard J Motr (Closs &), 2366
Wisconsin §t, Oshrosh, Wi, 5490t Gregory 4 Anderspn (Closy 21, 110F Bowen S1, Osdrosh, Wi,
Jeroma £ Shiael (Class 11, 764 Yorkshire Rd, Neenagh, ive, 54956, (rat tuch mop Is 0 trve ond
carrect represenlalion ol the Jund surveyed, Lo 1he besr aof my Anowfedge vyt bahral

FRot 1 hare fully complied with (re pravisious of Caaprter 157, Sec. 13207 ol 1he Wiscornun
Stotvies in surveping, Jnlding ond mcpplag the same, - 3

- L ’ r‘;} /7
‘ siedent. ¥ gt
. Rosert M. Saylter 2 $- 1859
Wescoasen  Kegistered (Sod Survayor

i
Daied 1his i duy of .b;gﬁ’zﬁ{;z’z&é}ka, 1307, sare @ n

- e
GG
P TAN

7
J




ng‘re' nolin the Uniform
F47) (8} and (d) weie
pring the suggested doc.

1. Williams v, Hofmann,

iaad. Any person,

B ‘shall dig up, disin-

ny human body or
| knowingly aid in

ll r conveying away,

.

er before or after
y imprisonment in
;not more than 3
R rin the county jail
line not ¢xceeding

(e).

CEMETERIES 157.03

CHAPTER 157

CEMETERIES

Definitions.

Cemetery associatien,
Change of ownership.
Holding peoperty.
Lecation of cemelerics.
Platting.

Conveyances,

157.01 Definitions. As used in (his chapter:

(1) "Corporation™ mcans the cemelery asso-
ciation having charge of a vemetery,

{2) “Bouard” means board of trustees of a
cemelery association, having charge of a
cemelery,

(3) “Municipality” means town, village or
city.

157.03 Comotory association. (1) Oe-
GANIZATION. Not less than 7 persons residing in
the same county may forn a cemelery associa-
tion. They shall meel, select a chairman and
secrelary, choose arame, ix the annual election
date, and elect by ballot rot fess than 3 sor more
than 9 trustees whom the chairman and scere-
tary shall immediately divide by 'ot into 3
classcs, who shall hold their offices Tor one, 2
and 3 years, respectively. Within 3 days, this
time limit being dircctory, the chairman and
secrelary shall eertify the corporate name, (he
nanies of the orpanizers and of the trustecs, upd
their classification, and the annual ¢lection date
acknawledged hy them, and record it in (he
office of the register of deeds, The association
shall then have the powers of a corporation.

(2} Aminpmrnis. The association may
change (a) its name, {b) the nnmber of trust-
¢ees, or {¢) the annual election date by resolution
at an annual meeting, or special ineeting called
for such purpose, by majority vote of the mem-
bers present, and by recording in the office
where the certificate of organizationis recorded,
copy of the resolution, with the Jate of adoplion,
cectificd by the president and secretary or corre-
sponding officers. The register of deeds shall
note on the margin of the original record the
volume and page where the amendment s
recorded,

(3) Yarmauon., When there shalb have
been a bona fide sttenipt to arganize a cemetery
association, bul a failure to record a properly
drawn and exeanted certifieate of organization,
and it has in good Maith bought and platted

Use of procecdds.

Alictation and use of ots.

Tipravesent and care,

Cemetery sy ulis

Lrustees for the cate of cemeteries or cemetery lots,
Municipal ccinetetics.

Public casement in cemetery,

grounds and conveyed lots and carricd on busi-
ness [erover twenly-live years, the same shall be
a body corporate from the date of conveyance to
il of real estate, and its teansfers and other
transactions are validated,

(4) Lrecnions. (a) Annual clection shall be
held at such place in the county as the trustees
direct upon such public notice as the by-laws
prescribe. Trustees chosen after the firstshall be
proprietors of lois in the cemetery, residents of
the state, and hold office for three years. §ilee-
tion shall be by batlot, and a pluratity shall elect.
Fach owner of one or more {ots shall be entitled
to cne vote, ad such one of several owners of a
lot as the majority of them designale shall cast
the vote.

(Y M the annual clection is not held on the
day lixed the trustees may apyaint another day,
not more than 60 days therealter, and give
public notice of time and place, and if an eleclion
is not so held 5 members may apply to the judge
of & court of record in the county for an order
prating pawer to hold an clection, by publish-
ing in the connty a class 2 notice, under ch. 985,
of the application and the judpe shalt grant the
appiication, and election shall thea be held upon
like notice. "The terms of teustees whenever
efected shall expice at the same time as though
clected on the regular date,

(5} Trusrres; pbunirs, rErort, The trusices
may fill vacancies for the urexpired term. Qne
sladl be chosen president, and they shalt appoint
a sccretary and treasurer, and may cequire
sceurity of (he treasurer.  The trustees shall
manage the affairs and propecty of the associa-
tion, centrol the conetery and benutily he
satire, and may estabilish regulations respeeting
it AL cach anmual mecting the trustees shalt
make a4 written report of their transactions and
the condition of the association, giving a particu-
Jar account of reccipts und expenditures,

{8) DISSOILUTION: KIORGANIZANON, (a)
The association is dissalved by (ailure (o hold
annual clection for three suceessive years.
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"157.03 CEMEIERNIES

§b) I ap association which luas teen dine
solved under par. (a), or any group which wis
never properly vrganized as a cemelery assodia
tion, has cemetery grounds amd interments re-
main therein, 5 or moce members. or persons
interested as delenmined by order of the circuit
judge under par. {¢), may publish a class 2
nwotice, under ch, 285, in the municipatity in
which the cemetery is, of the lime, plce and
object of the mecting, assemble and reorganize
by the clection of trustecs, the same as the
regular time, and divide them into classes as
provided in sub. (1}, the comnsencenient to be
computed from the next annual clection date,
and Lhe proceedings of such mecting shall be
entered by the scerelary on the records, and
thereby the association shall be reorpanized.
Upon such reorpanization, the title to the cenie-
tery grounds, trust funds and all uthier property
of the association or group shall vest in the
reorganized association, under the cantrot of the
traslecs. The reorganized association may con-
tinue the name of the dissolved association or
may adopt a new name,

(¢) If an association is dissolved under par.
(a) or any group has never been properly vrga-
nized as cemetery associalion, and theie are
fewer than § members living or vesiding in the
county* “ere the cemetery is focated, the circuit
judge iu. he county shall upon the petilion of
any peison interested, make an order determin-
ing who are persons interested in the cemetery.
Any adull peeson who owns an foterest inaay fot
in the cemetery, who is 1elated o any person
buricd in the cemclery, or who is o deseendant,
brother, sister, nephew, nicce or surviving
spouse of a member of the dissolved association,
is an interested person. The circuit judge may
make the order upon evidence he or she deems
sulficient, with or withoul hearing. Ttie order
rieed not contain the nimes of ail persons inter-
ested, but shall contain the naies of at least §
such persons.

(7) TAX FUR MAINTENANCE, When a ceme-

" tery association having control of a canelery in
a town, vitlage or city of the thitd ur fourth class
has insufficient maintenance funds it may cer-
tify in writing 1o the ¢lerk of such town, city or
village the anmiount deemed recessary during the
next ensuing year, the amount the assaciation
has therelor, and the deficiency, and the gov-
ecning body of sueh town, city or village may
levy and collect a tax therefor and pay the siame

{o the association, I the cemelery is in nore

than onc such municipality the Jdeficiency shall

be equitably distributed, If a cometery located
whotly withina town, village or city of the third
or fourth class has also butied theecin decedents
from an adjoining municipality, the association
having insufficient lunds, the association nuy

: T an

cettily i writing to W5 manicipal ciork el b
the clerk of such ether mumacipatity, e onn
deemed necessary fur the cncning vear, the
gount the association has therctor the mount
of the deticiency and the eguitatde amoant Hiat
cach musicipafity should contrilmtes whercupon
the poverning body of cachi such municipatity
may levy and collect a tax therefor and pay the
siatne ta the association

Wistory: 1977 ¢ 449 5n 23, 423

Cemelery assoxviation soters inust be fot oaners under (41

Heire of deceased Yol owner are entitled 10 vote in cometesy
astewiation clections. 69 Atty. Gen, 132

157,04 Chango of ownership. {1} Whena
cenetery association ab ndons ar lails to man-
ape or care for the cenetery (or a periad of Sor
ware years, and is not reorganized o the
meantime, the municipality wherein the ceme-
tery is becomes vested with the controf of the
rroperty, and shatl manage and care for it, and
collect and manage all trust funds conneeted
therewith received other than by a will.

{2) Whenever a cemetery association shall
vote la convey cemelery properly and 2} trpst
furdds pertaining thereto o a city, villape.or
tawn, the (rustees of the association stull bave
the power to transfer such property upon the
acceptance thereol by resolution of the gov-
coting body of the city, villape or town.

{4) Whesever any cemctery in a lown is
Falling into disuse, or is abandoncd or neplecied,
and by reason of the removal or death of the
pessons interested in its upkeep there exists no
association or proup with avthority (o tansfer
such cemetery to the town, the town bpard, at
the expense of the town, shall take change of the
cemetery and manage and care for it ambaf the
town board [atls to do so, having notice thereof,
the circuit judge may upon petition by 6 or mare
persons interested in the upkeep ol the cemetery
order it transter te the town, including the
trtsfer of all assets. Cemeteries so transierred
slill be managed as provided for other town
cemueterics.

History: 1977 c. 449 s 447,

157.05 Hoalding property. (1} A comctery
or rehgious association authorized to hold fands
for cometery purposes ay tihe and hold nol
exceeding BO acres of band, to be used exclu-
sively lor buriaf of the dead, and personal prop-
erty not exceeding 250,000 invatue, to promote
the objeets of the associatiom and if the cenne-
teryis near tua city of more than 10000 and fess
thin 100,000 infiabitnts the associtiong niny so
Gike and hold not exeeeding 16 acees of Tand;
aadif near to or withina city of 160,000 er more
inhabitants not exceeding 240 acres,

(2) A cemetery or religiaus association in-
corpotated in this state and laving a centetery

Hy

Ot near g <ity having, b
census, a population of
quire by @it or puich:
adjoining lancs for ceme
pay for it wholly or par}
(3} Whea it is neces
tery owned by a cemete
tion, and adjeining landd
can be acquired only a
application may be made )
judg? by 12 or more resig
mumnicipai’ty in whick o)
describing the tand and
and the price usked, whe
appoint 3 residend (rechol
not of such muricipality,
ages of cach owner, nol
asked, but, except in ¢itid
lages, no lands shall be tay
residence owned by the
Writlen consent. The ap
pa.rt.ics upon 10 days' not
wriling with the judge
determination. Upon paynde
amount appraised, the |
Either party may appeal af
(10). The commissioners
parly seeking to take the |
actually employed and ¢
necessarily traveled,
History: 1977 ¢. 4495, 497,

167.08 Localion of ce
cemetery may be used for

(@) Any centetery in use
X (b) Any cemetery orgdy
¥

oAy nunicipality;

2, Any churcly;

3. Any lratecnal or bene

4. Any incorporated col
order;

5. Any cemelery assogi

157.03; or yasod ‘

6. A corporation organiz
181 operating a cemelery o

(2) Exceptas provided i
tery may be establishied:

_ {a) Within a recorded pl
tion to a plat of any city
crnetery is within one mile
plat;

. (b) Qutside a recorded pl:
tion toa platoi'any city or vil
is within 200 tads of an inha
is Jocated within a recordec
unless e city or village cong

(¢} Within 15 rods ofany}
publicly owned building or
cemetery is establishing an d
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|8 10 its municipal clerk and to
tother municipality, the amoun)
‘ry for the ensuing year, the
siation has therefor, the amount
“and the equilable amonnt tha
¥ should contribute; whereupon
My of cach such municipality

lect a tax therefor and pay the
ciation,

449 13,233, 49,

‘on voters must be bot ov ners under (4).

cowner are entitled 10 s ple fn cemetery
3 69 Anty. Gen. 132,

@ of ownership, (1) Whena
tion abandons or fails t¢ man-
€ cemelecy fer a period of § or
1 is not recrganized in the
unicipality wherein the ceme.
rested with the control of 1he
Al manage and care for it, and
sge all trust funds connected
d other than by 4 will,
‘a cemetery association shall
metery prapecty and all (rust
‘thereto to a city, village or
i of the association shall have
sfer such properly upon the
of by resotution of the gov-
* cily, village or town.
" any cemetery in a town js
‘oris abandoned or neglected,
§ the removal or death of (he
“in its upkeep there exists no
up with authority to transfer
the town, the tewn board, at
lown, shall take charge of the
B 28¢ and care for it, and if the
+do so, having notice thercof,
g 3y upon petition by 6 or more
l:n the upkeep of ihe cemetery
ta the town, including the
5. Cemeleries so transferred
R as provided for other 1own

5 5. 497,

| proporty, (1) A ceimelery
tion authorized to hold lands
15¢s may take and hold not
of land, to be used excly-
f hie dead, and personal prop-
250,000 in value, to promote
ssociation; and if the ceme.
4ol more than 10,000 and Jess
tants the association nay so
Bxceeding 160 acres of Land;
iinacily of 100,000 or more
eding 240 acres.
or religious association in-
teand having a cemetery iy

33

or neat a city having, by the last United States
censts, a population of over {00,000 may ac-
quire by gift or purchase up 1 30 acres of
adjoining lands for cemetery purposes, and iy
pay for it wholly or partly from the lot sales,

(3) "When it is neeessary to enlarge a ce ne-
tery awned by a canetery or relipious assozia-
tion, and adjoining lands cannot be acyquire:d or
can be acquired only at an exorbitant price,
applicalion may be made in writing to the circuit
Judge by 12 ar wmore resideat freeholders ¢ the
muaicipatity in which the cemetery is Jocated
describing the land and setting forth the lacts
and the price asked, whereupon the judge hall
appaini 3 resident freeliolders of the county, but
not of wuck municipality, to appraise the dam-
ages of cach owner, not to exceed the frice
asked, but, except i citics or incarporated vil-
lages, 1.0 lands sha L be tuken within 20 rods of a
residence owned oy the occcupant withou' his
writter consent. The appraisers shall hear all
parties upon {0 days’ notice and fite report in
writing with he judge within 10 days after
detervinal’on. Upon payment into court of the
amount appraised, the lands shall be tuken.
Either party may appeal as provided in s, 22.06
{10). The comumissinners shall be paid by the
pasty sceking to take the land $3 for eacl day
actually employed und 6 cents for cach mile
necessarily traveled.

Mlstory: 1977 ¢ 4495 497.

157.00 Location of cometories. (1% No
cemetery may be used for burials except:

(a) Any cemetery in use on April 4, 1864; o1

{b) Any cemetery organized and operated
by:

I Any municipality;

2. Any churely;

3. Any ltaternal or benevolent society;

4. Any incorporated college of a rel gious
order;

5. Any cenietery associalion created under s.
157.03; or

6. A corporation oryanized under ch. 180 or
181 operating a cemetery on April 30, 198y,

(2) Exceptas provided in sub. (3), noceme-
tery muay be established:

(a) Within a recorded plat or recorded addi-
tion to = plat of any city or village, if Use
cemcetery is within one mite of a building in the
plat;

(b)) Outside’a recorded plat or recorded addi-
tion 1o a platof any city or village if the ceqnelery
is within 200 rods of an inhabited dwellting. that
is located within a4 recorded plat or addition,
unless the city or village consents;

(c) Within 15 rods of any habitable dwelling,
publicly owned buitding or school, unless the
censelery is establishing an extension on prop-

CEMETERIES 157.07

erty it has owned continually since June 18,
1929; or :

(d) Within 200 rods of any of the foltowing
state facilities, without the consent of the slate:

1. Any inslitution for the deafl or the blind;

2. Aty wertal health inslitute, as delined ins.
Slok

3. vhe Ythan Allen school:

4. Any center for the developmentally dis-
abled; or

5. Any state reformatory,

(3) (4} Any censetery in a village may
enfarge with the consent of the village board and
of the owners of cach building within 15 rods of
the addition.

(b) Any cemetery in a 3rd or 4th class city
may enfarge with the consent of the common
coungil,

{e) Any incorporated college of a religious
ordet in a 4 class city may establish a private
cemetery within the city on land the cotlege
owns Lo inter members of the religious order, il
the common councit consents and il cach person
oweing a private building within 50 rods of the
proposed cemetery consents.

(d) Any cemetery established before April
30, 1887, in an incorporated village and localed
within 100 fect of Ihe village timits may extend
to the viliage Jimits with the consent of the
village board,

(¢) Any cemetery established before April
30, 1887, may expand as provided in's. 157.05.

(4) If any cemctery located an property nol
subject to condemntion under <l 32 is aban-
donied, thie circuit court for the county in which
the cemetery is located may authorize the re-
moval of bodies from ks ce.ctery to another
cemctery upon the petition of 6 or wiore rese
idents of the municipality in which the cenelery
is located. Prior to authorizing the removal, the
court shall publish a notice to all interested
partics as provided in's, §79.05 (4). The coust
may not authorize the removal unless suitable
arrangements have been made o reinter the
bodies, ‘

{5) Any violation of this szction is a public
nuisance,

Ilstorgs  1975¢ 39,106, 1975 ¢ 189 3 99 (2):1975 ¢
204, 422, 430, 1977 ¢. 83, 1977 ¢. 449 x. 97 1919 ¢. 111,
1981 ¢ 20.

Fhe restrictions an the Iaation of cemeterics da not lp{\!y
Uitbe enlargemont of cemrterizs evisting prior 10 1933, The
aod set of requitemnerss under (1) (a) through (¢} (1969
s ) doapply o the evension of edisting cemeteries. [ligh.
el }-!um,rrmfl‘n:k. Inc.v. New Berlin, 67 W (2d) 363, 227
NW (24} 12,

157.07  Plalling. The Loard of trusices shall
caute tobe surveyed and platted such portions of
the lands as may {from time to time be required
for Surial, foto fots, deives and walks, and record
map thereotin the office of the register of deeds,
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152.07 cemersmt‘

No such plat or map sh;\lt be reconded unless:
faid owtand platied to the satistactinn of the
counly board of such courty, sund the tan b
of the 1onn ia which such Tand is situated, or if
such fand is situated within o city of (he lirst
class, then only by the comuon covnril of such

city, The plat shall shiow the exact location of the

tract being subdivided witli relerence 1o a corner
or coruers established in the United States pub-
lic fand survey by bearings and distances, and
shali show it stnall scale drawing of the section or
government subdivision of Lhe section in which
the r.metcry platis situnted with the cemetery
plat indicated theecon, ‘T he plat shall be made
on one or more sheets of durable white paper so
pasted on muslin that shey cannot be detachied
therelrom  To facililate the binding of such
stieets {nto volumes, as provided by s. 236.23,
sucls sheets shall be of uniform width of 22
inchzs and tength of 30 inches. When more than
one sheet is used for any one plat, they shall be
numbered consccutively and cach sheet shall
contain a nolation showing the whole nunber of
sheets in the plat, and its refation to the other
sheels. Such sticets may be provided by the
county through the register of deeds on such
terms as the county board shall delermine. Ve
surveyor shall leave a binding margin ol 1 1/2
inches on (he left side of the 30-inch lenpth and a
one-inch margin on alt other sides. The board of
trustces shall cause the same 1o be recorded
within 30 days of the date of such approval,
together with the cvidence of the town and
county board's or common council's approval,
which shiall be a copy of the resolution adopted
by such county board and by snchtawn board, ur
by such common council, certificd by the county
clerk and the town clerk, respectively, or city
clerk, and affixed (o sucli map or plat. For
failure 1o do so, the plat shall be void and of no
effect and cach trustee of an ussociation shall
forfeit $25 to the county or city.

157,08 Conveyances, (1) After the map is
so recorded, the board may sell and convey
platted '0“, expressly resteicting the use 1o
burials, and upon such other terms, conditions
and restrictions as the board directs. Convey-
ances shall be signed Dy the chiel officer of the
board, and the sceretary or clerk, and before
delivering the sceretary or clerk shall enter in a
book kepl for (hal purpose, the date and consid-
eration and the name and residence of the
grantee. The conveyances may be recorded with
the register of deeds.

(2} The trustecs of a cemetery associalion
may sell and convey for other thau burial pur-
poses any portion ol its cemetery in which there
shail have been no fots sald or canveyed and no
burials made. A miajority of the trustees shali

RIRE

(ite with the cireuit coud their venilind pusition
deseribing the portive nd setting forth the fasts
ad peasous for comveyance, Fhevomt shall fig
a time for hiearkuy and direct pubhication of o
dass 3 notive, under ek YRS, of the hearing, §f
the court Tind that the propoced sale s (on the
best interest of the association and that the

“rights of none to whom lots have been conveyed

will be injured it shall enter an onder reciting the
jurisdictional facts and its finding and authoris-
ing the conveyance. The order shadl be ellective
when recorded by the register of deeds.

(3) The board may sell persvial property at
disceetion.

(4) The board may vacate or repfatany
portion of its cemetery upon the filing of a
verified petition by a ajority of the trustees
with the cirewit court deseeibing the portion and
setting forth the facts and reasons therelor, 1he
court shall fix a thne for hearing and ditect
publication of a class 3 notice, under ch. 985,
and the court shatl order a copy of the notice (o
be mailed to at least one interested person, as to
cach separate parcel involved, whose post-oflice
adr'ress is known or can be ascertained with
reasonable diligence, at teast 20 days before
such hearing. 1 the court finds that the pro-
posed vacating or replatting s Tor the best
interest of the assockvtion and that the riphts of
none o whom lots have been conveyed will be
injured, it shall enter an order reciting the
jurisdictional facts and its lindings and autho-
rizing the vacating or replatting of the Linds of
the cemetery. The arder shall be effective when
recorded by the register of deeds.

1Yistory: 1977 ¢ 4195 497,

157.09 Use of procoods. Tie proceuds of
sales shall be used vy toapply un the purchase
of the prounds, the care and improvement of the
cemetery and avenues leading thereto, and oper-
aling expensces,

1567.10  Afienation and useo ol fots. Wiiile
any person is buricd therein o fot shadl be
inalicnable withont the comsent of a majority of
the board and on the death of the owner shall
descend 1o his heirs; butany one or tmore of Cuch
licirs miary convey to any wther heir his mterest
therein. No eorpse shall be intecred moa ot
except the corpae of one baving an inferest
therein, or a relative, or the husband, or wife of
such person, or his or Ler relative, except by the
coinsent of all persons haying an interestin the
lot.

157. 11 hnprovomentand care, (1) rney,
FUNERAE et ofsiG, Tie hoaed may enclose the
prounds with a seitable fence, and sy crect
thereon o building fur funeral serviees.
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(2} Recutanions, The board may make
reguiations for management amd care of the
cemelery. No person shall piant, in the cene-
tery, trecs or sheubs, nor erect woaden fenees or
structures or offensive ur dangerous streectures
or monuments, nor maintiin them i planted or
erected in violation of the regulations; and the
board miay require any person owning or con-
trolling a lol to do anything necessary to comply
with the segalations by giving reasonable per-
sonal notice in writing if he s a resident of the
county, otherwise by publishing a class 3 notice,
under chi. 985, in the county; and il he fails 1o
comply wilhin 20 days therealter the board imay
cause it to be done and recover from him the
expense. The board may also tmpose a forfeit
ure ngt excee . np $10 for viokution of the regula-
tions posted in 3 couspicuous places in the
cemetery, recoveradle uwader ch. 778, Lach
member of the buard and the superiatendent or
sexton shatl lave constable powers in enfercing
the regulations.

{3} CoNiracts. The trustees of a cemetery
associaion may contract with individaals who
own or are interested ina tor for s care; the
contract shall be fn weiting, may provide that the
JouUshall be forever exempt frons taxes, assess:
ments or charges Tor its care and the care and
preservation of the grovads, shall express the
duty of Whe association, be recorded in i bouk
kept for Ut purpose, and be effective when the
censideration is puaid or secured.

(4) Assorianions, Persons owning a lot or
having refatives buried ina cometery may ineor-
porate an association to hold and occupy a
previvusly constituted cemetery, and ta preserve
and care for the same: < 157,03 shalb apply to
stch association. Nothing in this scction shadl
give rights of burial. A nenndcipality may fease a
municipal cemetery to o cenielery associntion
for preservation and may contract to permit the
association (v use cumetery funds therefor,
Such leases and contracts may be revoked st will
by the municipal board.

(5) Sum riguiran, The board shall i the
sum necessary, anneally tor care of Tots and eare
and improvement of the ceinetery, or Lo produce
a sullicient income therefur,

(7) Asstssaerins, {a) T he board may annu-
ally assess upon the tots nol exceeding 4 cents
pec square foot excloding doives and walks, for
cleaning and care of toty ard care and improves
ment of the cemetery. Natice with i capy ol this
section shMY be neiled forthwith to cach fot
owner o peeson buviag charge of a Jat, ot lis
Jast-known post-oftice address, directing juay-
ment o the treasorer within 30 days and such
assessinents shall be a personal lability.

CEMETERIES 157,11

(b} ‘the board or any erpanization having a
cepmeiery under its control muay fix and deter-
mine the s reasonably necessary for perpet-
uat care of the grave or lot in reasonable and
vaiforne amounts, which amounts shall be sub-
ject tothe approval of the court, and may collect
the sautie as parl of the funeral expenses,

(¢) Hefore ordering distribution of the eslate
of a deceased person, the court shall urder paid
any assessment andee this seetion, or the sum so
hixed for (he care of thie lot er grave of the
deceased.

(11 When uniform care of a ol has been
piven Tor two coniseeative years or more, for
which assessiments are unpaid, after aotice 25
provided in sub. (2), right 1o interment is for-
feited untit delinquent assessments are paid,
Whea uniform care fas been given for five
copsecutive years or more and the assessments
are unpaid, upon lice notice, Ltle to all unoccu-
pied part of the lot shall pass (o the association
ur municipality and may be sold, the proceeds to
be o fund for perpetual care of the occupied
portion,

(8) Git1s. The corporation stall take, hold
and wse such gifts, or the income and procecds
thereol ns may be made in trust ar otherwise lor
the impravement, maintenance, repair, preser-
vition or arnamentation of any ot or siructure
i the cemetery, according Lo the terms of the
gift, and repulations by the board.

{8) ITarvtinG or rrareriy. (a) Reforethe
trusiees of an assotiation receive a gift, the
surely bonds of the seeretary and treasurer shall
he increased (o cover sueh amount if 3 does not
then do so, 10 the bonds are not [it2d, or any
alficer fails 1o do anything required by this
suthsection, the judype nryy appownt a teustee, and
all property and money so givenand evideices of
Htle and securities shall be delivered o him.

{b) Exeeplas hereinadter provided in respect
of funds fur the perpetual care of public
mausolewms  and  colwmbariums, money re-
ceived by an association for perpetuad care shal
be invested as provided in ch, 881, or {n such
ather srinner as nay be approved cither by the
cirenit judpe of the cotinty inwhich the principal
oflice of the assosiation is located, or the circuit
judpe of the county in which the cemelety is
located, or it may be deposited with the trea.
surer of the county or city in which such ceme-

tery s Jocated, and the poverning body of such
county or city niay determing to accepl such
depasits. I the case of ail depasits hitherto or
herealter deposited with w city or county, or
previvusly deposited with a villape, there shall
be paid to said association simidly interest on
sutns so deposited of not fess than 2 pee cent per
year The poverning body of any cily or county,
or any village or town in the case ol previous
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167,11 CEMETERIE

deposits, may determine W tetornallor a patof
any sum deposited by an assoctution, and such
association shatl avcept such saon withic 30 days
alter veceiving written nutice of such action, |
such associationis dissolved or becones inopera-
tive such county or city shall ssc the interest on
such fuind for the care am’ ipkeep af such
cemetery. Depositshalf e made and the income
pald over from time to time, not fess frequently
than oncs each year, and reccipts in triplicate
shall be given, one fJed with the county clerk,
one with the association and one given to the
person making the depusil, Deposits shall be of
$5 or multiple thercol. Recosds and receipts
shudl specify the lot for the care of which the
deposit is made, Reparls of moncy reecived for
perpetual care shall be made anauclly by the
trustess of such association 1o the circuit judge
of the caunty {n which the principal office of the
association is focated, or the circuit judge of the
county in which the cemetery is located on July
) of each year. All funds reccived by an associa-
tion for perpetual care apd now held Sy the
treasurer of (rustees of such association may be
translersed to said county or city treasurer.
Faiture to file such teport for 60 days shall
subject such trustees to a forfeiture of rot less
than $10 nor more than $20, to be enfosced as
provided in ch. 778, Such trustees may alse be
cited to file such report by such judpe and the
expense of scrving the citation shall be paid by
such trustees and disobedicnce of such citation
may be enforced as a contempt. ‘Chis paragraph
shall apply to all organizations that maintain
cemeteries except municipalitics but shall not be
cffective in countics having a population ef
100,000 or more, except as to cemeteries wholly
within fourth class citics.

{d) The officer in charpe of the gilts chall on
the first sccular day in January of cach year
make written report o Hie counly treasurer
showing in detail the amount of moeney and
value of properly reccived and its dispasition,
The teeasurer shall audit the accounts and ex-
amine investtents and securities.  Whenever,
from his or her examination or audit of any
report required by this scction, the county trea-
suter Nias ceasan to Lelieve that any officer or
trustee of any association or perpetual care fund
failed to comply with the taws of this state or
misappropriated or impropesly invested any pers
petual care funds, the treasurer shall transmil
the inlormation and the reports of the cemetery
association o the district attorney who shali
conduct ap investigation and take appropriate
aclion,

(e) Anyone having in custody or control any
cemetery caie trust fund received other than by
testament, shall upost demand deliver it 1o the

e

cemietery cotpatativie la be frandicd as provided
i this seclion, ;

(D) 0F any swoney or propeeny ie pod tianed
over whe required by this section, or defaull
cecurs under a bond, the district atlorney, swhen
ditected by the circuit judge, shall bring action
to 1ecaver. . ‘

(x) Gilts and trasts hergunder shalt be ex-
empt rom tasation and the law agains{ perpety-
itics, accumulations and wortmain.

Hitors: 197 ¢ die 12,1920 ¢c. 449 e5. 214, 4921919 ¢
31245.52(8);§97%¢. 11Ds. 60 ()1).

Urosy Refercnced: Ser 886309 (1) for court order concein.
ing perpetual cate of graves.

See 70111 (3) for avthoriration 1o disteibute small trusta
10 cemeteries,

157,12 Comeotory vaulle, {1) Drriniiions.
In this scction:

{1} “Department” means the department of
indvstry, fabor and buwman relations.

(92) "Vault” includes any cemetery vault,
columbarium, crematorivm, mausolevn  or
other structure wholly or partly above ground
and used ta store ar dispose of corpses.

{2) Consiruciton oy vauris, (a) Any
person who construtts a vauit or converls a
building toa vauit shall comply with the rules of
the department and shall receive department
approval in writing of the plans and specifica-
tions prior to coastruction or copversion, The
departinent may adopl rules governing the foca-
lion, material and construction of any vault,
Any municipality may cnact ordinances gov-
erning vaults at feast as stringent as this section.

{b) The deparument shall supervise constrie-
tion of any public or community vaull and
conversion of any building to a public or com-
munity vault, No person may modify depart-
mental constrnction requireisents without writ-
ten approval of the departinent. No person may
operate a public or eommupity vault unless the
departmenteertifics in writing that construction
or conversion complicd with approved plans and
that a maintenance fund under sub, (3) exists.

{c) No person may estabiish or nuse a public
or cotnmunity vault unless the vault is located
inside a cemetery of 20 acres or mure that has

been in existenice for 10 years or more.

{9y The underground portion of any vault
shall be waterproof, weatherproof, airtight, of
permanent construction apd capable of bLeing
sealed permancutly, The aboseground portion
of any vault shatl be weather prool and of perma-
nent construction,

(3) Marrenascr tuniy, (a) Any person
who operates a public or cammunity vault shall
establish a fund for the perpetua] maintenance
of the vault, in compliance with either subd. 1 or
2.
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1. 1 the vawdt has been in existence sinee June
15, 1933, and is covered by the perpet-al care
fund af the cemetery in which the vault s
located, the centetery shall deposit at least 5%
of the praceeds reccived by sale ol cemctery Jots
into the fund, uatil the fund cquals 10% of the
¢st of constructing the vaull,

2, Exceptas provided insuld, 1, the operator
of the vault shall apply at feast 25% of all
proceeds received from sales of mausole. m
oomns or crypis and columbarivm niches, until
the fund equals 28 % of the cost of constructing
the vault. The municipatity in wlich the vaultis
located may require o larger fund.

(L) The cemetery’s treasurer is the custodian
of the fund. The treasurer shall file with the
cemelery, al the cemnetery’s expense, a bond plus
sureties approved by the county clerk to indem-
nify the cemetery against Yoss if the treasurer
failfs to maintain the fund.  No indemnity is
required il the terms of sate of the vault require
the purchaser 1o pay directly Lo a trust company
ii the state, designated by the cemetery as
custodian of the fund. The fund shalt be in-
vested as provided in ch. 881, Income fram
investment nay be used only to maintain the
vault.

{4) PepALTY. Any pesson, includipg 2 mem-
ber of a firm or officer or director of a corpora-
tion, who violates this section is personally liable
and shall be fined not less than $100 nor more
than 3500 ur imprisencd not less than 10 days

nor more than 6 months or hoth.
Wistory: 197 ¢ 41 s 12,000 ¢ 10341977 ¢. 449, 1979 ¢,
22, 1981 ¢, £0.

157.125 Truslees for the care of come-
feries or comolery fofs, Where a trust s
created for the perpetual care of a burial plice
or grave bul no trustec s named in the wi'l to
administer the teust, the circutt cotiri heving
jurisdiction thercof may name the county !rea-
surer of the connty in which the burtal pisce or
grave s sitvated as soch trusiee, 1 not contrary
to the terms of the trast the county ircasurer
may contract with the person in charge of the
burial place or grave foe its care and pay to such
peison the fncome from the trost property or
such part of the ficomie that may be necessary
for such purpose, and if there is no person in
cha-ge of the burial place ar grave then such
icome shall be paid to the eity vitlupe or v,
in which the buriad place o poave e oLated,
and for the purposes of this section the pov-
erning body of such municipatity shall have the
duty of such care to the extent of woney received
for such purpose. Hie county treasurer shall
animually renavr an aecomnd ta the circuit coarl
as provided in ch, 700 and the person or munici-

CEMETERIES 157.60

pality receiving money for such care shall also
render an annual accounting to the circuit court
showing the amount received and i detail the
purposes for which cxpended,

Mistory: 1974 c. 41 s 41; 1979 ¢, §754. 50,

157.50 Municipalcomoterios. (1) Munici-
palities way acquire by gift, porchase or con-
demnation fand for cemeleries within or without
their boundarics. In the casc of towns acruisi-
tion and price must be authorized by the lown
meeting.

{2) The governing body of every municipal-
ity acquiring a cemetery shall by ordinance
determine the system of management and oper-
ation. Any municipality may proceed umder s,
152,07, 157,08 or 157.11 (7), or otherwise as
provided by ordinance,

{3) Upon organization of a cemelery associ-
ation tv lake over a unicipal cemetery, the
municipality may convey scal property and all
funds and utlier personal propeety 1o the associa-
tion. o towns the conveyance must be antho-
rized by the lown meeling,

(4) When a town cemetery beeoames em-
braced within a city or village, it shall b man-.
aped as though acquired thereby.

(5) Ao annual town mecting, afler notice as
provided by 5. 6013, miay vote a special 1ax of
nal more than $500 in any one year for the
improvement of the town cemelery under supee-
vision of the board.

(G) Any municipality having created a per-
petuad care lund shatl invest the money reeeived
for pecpetual card as provided by ch. 834, The
municipality may terminate the perpetual care
Tund, transferring the money Lo its general fund,
if the municipality owns the cemetery and pro-
vides alt inaintenance expenses in perpetuity for
thase prave sites in the cemetery at the time of
Lermination.

Histery:  J92) ¢ 41512, 1979 ¢. 254,

167.60 Public ensamont in cemetery. Any
person who shall epen or make any highway,
town way or private way or shall construel any
rasdroad, tueapike or cana) or anything in the
pature of a public eascmcnt over, through, in ar
tipon such paet of any enclosure, being the
property of any town, city, villape os religious
sociely or of privitte proprictors, as may be used
for the biniatof the dead, suless an anthority for
that purpuose shall be specially granted by law or
unless the consent of sueh town, city, village,
reliyious society o private proprictors, respee-
tvely, shadl be first obtained, shalt be punished
by fmprisemmeat iy the county jai! not more
than one year or by fine not exceeding $300.
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[T OSHKOSH, WISCONSIN §4903-2308 & &

WINNEBAGO COUNTY COURTHOUSE

November 5, 1987

Mr. Pete Chapman
E.A.A.

3009 Poberenzy Rd.
Oshkosh, WI 54901

Mr. Robert Sayler
Sayler Survey Inc.
139-A Main Street
Winneconne, WI 54986

Gentlemen:

The purpose of this letter is to confirm my discussion with each of you
on Wednesday, October 28, 1987 concerning the above referenced cemetery
plat. As discussed, the County Board denied approval of the plat at
there October 20, 1987 Board meeting with the following vote tally of 14
Ayes, 26 Nays, and 5 excused.

As_you are aware Supervisor Mike Utech is in the process of organizing
political support in an effort to request that the County Board
reconsider its action at one of its future meetings.

I will retain the original document until such action is completed
unless you request otherwise,

If I can be of any further assistance to you, please contact 1y office.

Sincerely,7

RECET A P
B

Leonard Leverence
Principal Planner




Winnebazo County Board

FROH: Planning and Zoning Committes
DATE: Hovewoer 9, 1987

SUBJECT: Pioneer Gemehery Plat

The Planning and Zoning Committee’s original resolution of October 20, 1987
supplemented with che following attached exhibits for your review:

1. Site end location wmap
2. Copy of Chapter 157 Wiscensin Statutes Regulating Cemeteries

The Planning and Zoniny Comuittees findings of fact for recommending approval
of the original resolution of October 20, 1987 is as follous: ®

1. That the Winnebago County Board has shatubory authority to review and
approve all cemetery plets located iri the county cexcept within a city of
first class.

That the proposed cemetery plat meefs 21l the locationzl requirements
of S.5. 157.06 Wisconsin Statutes.

That the proposed cemetery meets the platting requirenents of 5.5. 157.07
isconsin Statubes.

That the proposed cemetery plat complies with all applicable county land
use and zoning ordinances.




CTOr Uinnevago County Board

FROM: ~ Planning and Zoning Comnittee
OATE: dovenber 9, 1987

SUBJECT: Picneer Cenelery Plat

The Planning and Zoning Committee's original resolution of Octover 20, 1987 is
supplemented with che following attached exhioits for your review:

1. Site and locaticn map
2. Copy of Chapier 157 Yisconsin Statutes Regulating Cemeteries

Trie Planning and Zoning Commnittees findings of fact for reconmending approval
of the originsl resolution of Getober 20, 1937 is as follows:

1. That the Winnebazc County Board has statutory authority to review and

upprov: all ceretery plats located in the county except within a city of
firsc cles

5
< 4
S

proposed ceisetery plat weets all the locationel reguirements
Wisconsin Statutes.,

proposed cemetery meets the platting requirements of S.5. 157.07
dlsconsin Statutes,

That %Lhe propozed ccmetery plet complies with all applicavle county land
use znd zoning ordinances




RESOLUTION: Aprproval of Pioneer Cemetery -
Plat (Owned by Experimental
Aircraft Association) Iocated
in City of Oshkosh

TO THE WINNEBAGO COUNTY BOARD OF SUPERVISORS:

bl

WHEREAS, sec. 157,07 Wis. Stats. requires County Board

approval of all cemetery plats located in the County except

within a city of first class; and

WHEREAS, the Pioneer Cemetery is not located within a city
of the first class, and therefore, requires County Board
approval; and

WHEREAS,. your Planning and Zoning Committee has reviewed the
proposed Pioneer Cemetery Plat, a copy of which 1is attached
hereto, in accordance with the provisions of sec., 157.07 Wis.
Stats. and recommends that the County Board approves the same.

NOW, THEREFORE, BE IT RESOLVED that the Winnebago County
Board of Supervisors approves the Pioneer Cemetery Plat a copy of
which is attached hereto.

Submitted by,

PLANNING AND ZONING COMMITTERE

Committee Vote: 3-1

Vote Required for Passage: Majority
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CEMETERIES -157.03

CHAPTER 157

CEMETERIES

Delinitions, |
Ceinctery association,
Change of ownership.
Holdirg property,
Location of cervieterics.
Platting.

Conveyances,

15709 Use of proceeds.

157,10 Ahenation and use¢ of tots.

15241 Improvement and care.

1572.12  Cemetery vaults,

157.128  Trustees forthe care of cemeterins or cemetery bots.
157.50  Municipal cometeries.

157.60  Pubbic easemeal in ceracicry.

157.61 Dotinitians. As uscd in this chapier:

(1) ""Corperation” means the cemetery asso-
ciatien having cliarge of a cemetery,

(2) “Board” means board of trustees of a
¢cmetery  association, having charge of a
cemelery.

(3) “Municipality' means town, village or
city.

157.03 Cemetery association. (1) Og-
GANIZATION. Not less than 7 persons residing in
the same county may form a cemetery associa-
tion. They shall meet, select a chairman and
secretary, choose a niame, i the annueal election
date, and elect by ballot not less than 3 nor more
than 9 trustees whom the chairman and scere-
tary shall immediately divide by (ot into 3
classes, who shall hold their offices for one, 2
and 3 years, respectively. Within 3 days, this
time limit being dircctory, the chairman and
secretary shall certify the corporate name, the
naines of the organizers and of the trustees, and
their classification, and the annual clection date
acknowledged by them, and record it in the
office of the register of deeds. The association
shall then have the powers of a corporation.”

(2} AmeNpMENTS. The association may
change (a) its name, (b) the number of trust-
ees, or (¢) the annual election date by resolution
at an annual meeting, or special meeting calied
for such purpose, by majority vote of the mem-
bers present, and by recording in the office
where the cerlificate of organization is recorded,
copy of the resolution, with the date of adoption,
certificd by the president and secretary or corre-
sponding olficers. The register of deeds shall
note on the margin of the original record the
volunic and page where the amendment is
recorded.

(3) Vauiarion. When there shall have
been a bona fide attempt to organize a cemetery
association, but a failure 10 record a properly
drawn and executed certificate of organization,
and it has in goud faitk bought and platted

grounds and conveyed lots and carried on busi-
ness for over twenty-fibe ycars, the same shallt be
a body corporate from the date of conveyance to
it of real estate, and its transfers and other
transactions are validated.

(4) Erecrions, (a) Annual election shall be
held at such place in the county as the trustees
direct upon such public notice as the by-laws
prescribe. Trustees chosen after the first shall be
proprietors of lots in the cemeltery, residents of
the state, and hold office for three years. Elec-
tion shall be by ballot, and a plurality shall elect,
Lach owner of cne or more lots shall be entitled
to one vote, and such oae of several owners of a
lot as the majority of them designate shall cast
the vote.

{b) If the annual election is not held on the
day fixed the trustees may appoim another day,
not more than 60 days thereaflter, and give
public notice of time and place, and if an'clection
is not so held S members may apply 1o the judge
sf 2 court of record in the county for an order
granting power to hold an election, by publish-
ing in the county a class 2 notice, under ch. 985,
of the application and the judge shall grant the
application, and election shall then be held upon
hke notice. The terms of trustees whenever
elected shall expire at the same time as though
clected on the regular date.

(5) TRUSTEES; DUTIES, REPORT. The trustees
may fill vacancies for the unexpired term. One
shall be chosen president, and they shalt appaint
a secretary and treasurer, and may require
security of the treasurer. The trustees shall
manage the affairs und property of the associa-
tien, control the cemetery and beautify the
same, and may establish regulations respecting
it. At each annual mecting the trustees shall
miake a written report of their transactions and
the condition of the association, giving a particu-
lar account of receipts and expenditures.

(8) DisSOLUTION; REORGANIZATION, (a)
The association is dissolved by failure 10 hold
annual election for three successive years.

T L N,




157.03 CEMETERIES

(b} 1 an association which has been dise

“sotved under par. (a), o any proup swhich was
" pever propecly orpanized as a ceinetery assecia-

tion, has cemetery grounds and interinents re-
main therein, 3 of more members, of persons
interested as determined by order of the circuit
judge under par. (c), may publish a class 3
notice, under ¢h. 985, in the municipality in
which the cemetery is, of the time, place and
object of the meeting, assewble and rearganize
by the election of trustees, the same as the
regular time, and divide them into classes as
provided in sub. { 1), the commencement to be
computed from the next annual dection date,
and the procecdings of such meeting shall be
entered by the secretary on the records, and
thereby the association shall be reargantzed.
Upon such reorganization, the title o the ceme-
tery grounds, trust funds and all other property
of the association or group shall vest in the
reorganized association, under the control of the
trustees. The reosganized association may con-
tinue the name of the dissolved association or
may adopl a ncw name.

{c) If an association is dissolved under par,
(a) or any group has never been properly orga-
nized as cemetery association, and there are
fewer than 5 members living cor residing in the
county where the cemetery is located, the circuit
judge for the county shall upon the petition of
any person intercsted, make an order determin-
ing who are persons interested in the cemetery.
Any adult person who ownsan interest in any lot
in the cemctery, who is related to any person
buried in the cemelery, or who is a descendant,
brother, sister, nephew, nicce or surviving
spousc of 2 member of the dissolved association,
is an interested person. The circuit judge may
make the order upon evidence he or she deems
sufficient, with or without hearing. The order
need not contain the names of all persons intet-
ested, but shall contain the naines of at least §
such persons.

(7) Tax rorR MAINTENANCY, When a ceme-
tery associalion having control of a cemetery in
a town, village or city of the third or fourth class
kas insufficient maintenance funds it may cer-
tify in writing to the clerk of such tewn, city or
village the amount decnied necessary during the
next easuing year, the amount the association
has therefor, and the deficiency, and the gov-
erning body of such town, city or village may
levy and collect a tax therefor and pay the same
to the association, If the cemetery is in more
than one such municipality the deficiency shall
be equitably distributed. Il a cemclery Incated
wholly within a town, vill- ge or city of the third
or fourth class has also buried thercin decedents
from an adjoining mumcipality, the association
having insuflficient funds, the assoctation may

ERETT

certify in writing to its munwipa? ¢ferk and to
the clerk of such other municipatity, the amount
deemad necessary for the ensuing year, the
amouit the assoctation has therefor, the amount
of the deficiency and the equitable armount that
each municipatity shoutd contributs; whercupon
the governing body of each such mwunicipality
may levy and coltect 2 1ax (herefor and pay the
same to the association,

Uirtury: 1977 ¢ 449 55, 233, 490

Cemerzry association voters must be lot owners under (4).

Heirs of deceased Jot onner are entivled 10 vote in cemetery
assoiation elections. 67 Atly. Gen. 132,

157.64 Change of ownership. {1} Whena
cemetery asseciation abandons or fails to man-
age or care for the cemetery for a period of 5 or
morc years, and is not reorganized in the
mecantime, the municipality wherein the ceme-
tery is becomes vested with the contral of the
property, and shafl manage and care for it, and
collect and manage ali trust funds connected
tharewith received other than by @ will,

(2) Whenever a cemetery association shall
vole to convey cemetery property and all teust
funds pertaining thereto to a city, village or
town, the trustees of the association shall have
the power to transfer such property upon the
acceptance thereof by resolution of the gov-
erning body of the city, village or towin.

(4) Whenever any cemetery in a town is
falling into disuse, or is abandoned or neglected,
and by reason of the removal or death of the
persons interested in its upkeep there exists no
association or group with autharity to (ransfer
such cemetery to the town, the town board, at
the expense of the town, shall take charge uf the
cemetery and manage and care for it, and if the
town board fails to do so, having notice thercof,
the circuit judge may upon petition by 6 or more
persons interested in the upkeep of the cemetery
order its transfer to the town, including the
transfer of all assets, Cemeteries so transferred
shatl be managed as provided for other town
cemeteries.

bistory: 1977 ¢. 4495, 497,

157.45 Holding property. (1) A cemctery
or religious association anthorized to hold fands
for cemetery purposes may take and bold not
excceding 80 acres of tand, to be used exclu-
sively for burial of the dead, and personal prop-
erty notexcceding $250,000 in value, to promote
the objects of the association; and if the ceme-
tery is near toacity of more than 10,000 and Jess
than 100,000 inhabitants the association .nay so
takz and hold not exceeding 160 acrer of fand;
and il ncar to or within a ¢ity of §00,00 3 or more
inhabitants not exceeding 240 acres.

(2) A cemetery or religious association in-
corporated in this state and having a cemetery in

3113

oI near a tity having, byt |
census, a population of o -
quire by gift or purchas’
adjoining lands for cemets
pay for it wholly or panly.
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parties upon 10 days' notic
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determination. Upon pa_'me
amount appraised, the 'an
Either party inay appeal as
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party seeking to take the la
actually employed and 6 ¢
necessarily traveled.
History: 1977 ¢, 449 5, 497,

"57.08 Location of cen
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y:
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2. Any church:
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5. Any cemelery associali
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publicly owned building or s
cemetery is establishing an e




g2

g to its municipal clerk and to
other municipality, the amouns
ary for the ensuing year, the
biation has therefor, the amount
¥ and the equitable amount that
ity should contribute; whereupon
body of ¢ach such municipality
olfect a tax theeefor and puy the
cciation,
. 449 33, 233, 497,
plion volers must be lol owners under (4).

ot awner are entitled to vote in cemetery
5. 89 Alty, Gen. 132,

go of ownership. (1) When a
iation abandons or fails to man-
the cemetery for a period of 5 or
nd is not reorganized in the
municipality wherein the ceme-
s vested with the contral of the
hall manage and care for i1, and
nage all trust funds connccted
ved other than by a will.
ef a cemelery association shall
cemetery property and all trust
By thercto to a city, village ar
s of the association shail have
Fansfer such property upon (he
reof by resolution of the gov-
the city, vitlage or town.
fer any cemetery in a town is
ke, or is abandoned or neglected,
pof the removal or death of the
gcd in its upkeep there exists nu
froup with anthority to transfer
o the town, the town board, at
e town, shall take charge of the
anage and care for it, and if the
B to do so, having notice thereol,
g may upon pelition by 6 or niare
dinthe upkeep of the cemetery
cf 10 the 1own, including the
sets, Cemeteries so transferred
Bd as provided for other (own

4491. 497,

9 property, {1) A cemctery
intion uuthorized to hold tands
poses may take and hold not
res of tand, 10 be used exciu-
f the dead, and personal prop-
82 $250,000in value, to promols
i association; and if the ceme-
ty of more than 10,000 and less
1bilants the association may so
t exceeding 160 acres of lund;
Vithin a city of 100,000 or more
hceeding 240 acres.
ry or religious association in-
siate and having a cemetery in

RISE}

or near a cily having, by the Jast United States
census, & population of over 100,000 may ac-
quire by gift or purchase up to 30 acres of
adjoining tands for cometery purposes, and may
pay for it wholly or partly from the tot sales.
{3} When it is necessary to enlarge a cemne-
tery owned by a cemetery or religious assovia-
tion, and adjoining lands cannot be acquired or
¢an be acquired only at an exorbitant price,
application may be made in writing to the circuit
judge by 12 or more resident frecholders of the
municipality in which the cemetery is located
describing the land and setting forth the facts
and the price asked, whereupon the judge shall
appoint 3 resident freeholders of the covnty, but
not of such municipality, to appraise the dam-
ages of each owner, not to exceed the price
asked, but, except in cities or incorporated vil-
lages, nolands shall be taken within 20 rods of a
residence owned by the cccupant without his
writter, consent. The appraisers shall hear all
partics upon 10 days’ notice and file report in
writing with the judge within 10 days after
determination. Upon payment into court of the
amount appraised, the fands shafl be taken,
Either party may uppc&{ as provided in's, 320
(10Y). The commissioners shall be paid by the
party secking to take the land 83 for cach day
actually emiplayed and 6 cents for each mile

necessarily traveled.
History:  1977¢. 449 5. 497,

157.08 Location of cemouteries. (1) No
cemelery may be used for burials ¢xcept:

(a) Any cemetery in use on April 4, 1864; or

(b) Any cemetery organized and operated
by:

1. Any municipality:

2. Any church;

3. Any fraternal or benevolent society;

4. Any incorporated college of a religious
order,

5. Any cemetery association created under s,
157.03; or

6. A corporation organized under ch. 180 or
181 operating a cemetery on Aprif 30, 1980.

(2} Except as provided in sub. (3), noceme-
tery may be established:

(3) Within a recorded plat or recorded addi-
tion 10 a ptat of any city cr village, if the
cemetery is within one mile of a building in the
plat;

{b) Outside a recorded plat or recorded addi-
tiontoa platof any city or village if the cemelery
fs within 209 rods of an inhabited dwelling that
is located within a recorded plat or addition,
unless the city or viifage consents;

{c) Within 15 rods of any habitable dwelling,
publicly owned building or school, unless the
cemetery is establishing an exteasion on prop-

CEMETERIES 167.07

crly 11 has owned conlinually since June I8,
1929; or

(d) Within 200 rods of any of the foliawing
state facilities, without the consent of the state:

1. Any institution for the deaf or the blind;

2. Any mental healthinstitute, asdefined in s,
s1.0%,

3, The Ethan Allen school;

4. Any center for the developmentally dis-
abled; or

5. Any state reforinatory,

(3) {a) Any cemetery in a village may
enlarge with the consent of the village board and
of the owners of cach building within 15 rods of
the addition,

(b) Any cemetery in a 3ed or 4th class city
may enlarge with the conseat of the common
council.

{¢) Any incorporated college of a religious
order in a 41h class city may cstablish a private
cemetery within the city on land the college
owns to inter members of the religions order, if
the common council consents and if each person
owning a private building within 50 rods of the
proposed cemetery consents.

{d) Any cemetery established before April
30, 1887, in an incorporated village and located
within 100 fect of the village limits may extend
1o the village limits with the consent of the
village board,

{c) Any cemetery established befare April
30, 1887, may cxpand as provided in 5. 137.08.

(4) I any cemetery located on property not
subjact to condenination undec ch. 32 is aban-
doned, the circuit court for the counly in which
the cemetery is focated may authorize the re-
moval of bodies from the cemetery to another
cemetery upon the petition of 6 or more res-
idents of the municipatity §n which the cemetery
is located. Priar to authorizing the removal, the
court shall publish a nolice to all interested
parties as provided in s, 879.05 (4). The court
may not authorize the removal unless suitable
arrangements have been made 1o reinter the
bodies,

{5) Any violation of this section is a public
nuisance,

History: 1975 ¢. 39, 106; 1975 ¢. 1895, 99 (2); 1975 ¢,
200, 422, 430; 1977 ¢, 83; 1977 <. 442 5. 497, 1979 ¢. 2213
1981 ¢. 20,

The restrictions on the location of ceme eries da not apply
to the entargement of cemeteries existing rior 10 1333, The
2nd 3¢t of requirements under (1) (a) through (e) (1965
stats. ) da nppl( 10 the extension of existing cemelteries. High-

land Memonial Park, Inc, v. New Berlin, 27 W (24} 163, 227
NW {2d) 72

157.07 Piatting. The board of frustecs shall
causc tobe surveyed and platted such portions of
the lands as may from time . .ime be required
for burial, into lots, drives and walks, and record
map thereof in the oflice of the register of deeds,
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Mo such plat or map shall be recorded unless
laid out and plstted 10 the satisfaciion of the
county boatd of such county, and the fown boasd
of the town in which such tund 15 situated, or, if
such land is situated withia a city of the {irst
class, then oaly by the common cuunci! of such
city. The plat shall show the exact tovation of the
tract being subdivided with reference to a corner
or corners established in the United States pub-
}ic Jand survey by bearings and distances, and
shall show a small scate drawing ol the sectionor
government subdivision of the scetien in which
the cemetery plalis situated with the cemctery
plat indicated thercon. The plat shall be made
on one or mare sheets of durable white paper so
pasted on muslin that they cannot be detached
therelrom. Ta facilitate the binding of such
sheets into volunes, as provided by s, 236.25,
such sheets shall be of uniform width of 22
inchesand length of 30 inches. When more than
one sheet is vsed for any oac plat, they shall be
aumbered consecutively and each sheet shall
contain a notation showing the whole number of
sheets in the plat, and its relation 1o the other
sheets, Such sheets may be provided by the
county through the register of deeds on such
terms as the county board shall determine, The
surveyor shall feave a binding marginof 1 1/2
iaches on the left side of the 30-inch lengthand a
one-inch ntargin on all other sides. Theboard of
trustces shall cause the same to be recorded
within 30 days of the date of sueh approval,
together with the cvidence of the lown and
county board's or commun council's approval,
which shall be a copy of the resvlution adopted
by such county board and by such town board, or
by such common council, certified by the county
clerk and the town clerk, respectively, or city
clerk, and affixed 1o such map or plat. for
failure to do sv, the plat shadl be void and of no
effect and each trustee of an association sha))
forfeit $25 ta tie counly or city,

167.08 Conveyances. {1) After the map is
so recorded, the boand may selt and convey
platted lots, oxpressly restricting the use to
burials, and upon such other terms, conditions
and festrictions as the board directs. Convey-
ances shall be signed by the chiel officer of the
board, and the sccretary or clerk, and before
delivering the sceretary or clerk shall enter ina
book kept for that purpose, the date and consid-
eration and the name and residence of the
grantee. The conveyances may be recorded with
the register of deeds,

(2) The trustees of a cemetery association
niay scil and convey for other than burial pur.
poses any purtion of its cemetery in which there
shatl have been no lots sald or conveyed and ro
burials made. A mujority of the trustees shall

L

fite with the cirvuit coun their verified petitivn
deseribing the portionand setting forth the fucts
and ceasons fur conveyance, The court shadf Gx
A time for hearing and direct publication of «
class 3 notice, under ¢h. 985, of the hearing. I
the court find that the proposed sale §s for the
best interest of the association and that the
tights of none to whom lots have been conveyed
witl be injured it shall enter an arder reciting the
jurisdictional facts and ifs finding and authoriz-
ing the conveyance. The order shall be effeclive
when recorded by the register of deeds.

{3) The board moy selt personal property at
discretion.

{4) The board may vacate or replat any
portion of its cemetery wpon the filing of a
verificd petitivn by a majority of the trustees
with the circutt court describing the portion and
setting forih the facts and reasons therefor, The
court shall fix a time for hearing and direct
pablication of a class 3 notice, under ch. 985,
and the court shall order a copy of the notice to
be maited to at least one interested person, as to
cach separate parcel involved, whose post-office
cddress is known or can be ascerlained with
reasonable diligence, at least 20 days before
such hearing. If the coure finds that the pro-
pused vacating or replatting is for the best
interest of the association and that the rights of
none to whom lots have been conveyed wilf be
injured, it shall enter an order seciting the
Jurisdictional facts and its findings and autho-
rizing the vacating or replatting of the lands of
the cemelery. The order shall be effective when

tecorded by the register of deeds.
History: 1977 ¢, 4494 497,

157.09 Use of procaeds. The procceds of
sales shall be used only toapply on the purchuse
of the grounds, the care and improvement of the
cemetery and avenues leading thercto, and oper-
ating expenses.

157.10 Alisnation and use of lots, While
any person is buried therein a lot shall be
ipaticnable without the consent of a majarity of
the board and on the death of the owner shalf
descend to his heirs; but any one or more of such
heirs inay convey to any other heir his interest
therein.  No corpse shall be interred in a lot
cxcepl the curpse of one having :. interest
therein, or a relative, or the nusband, or wife of
such person, o his or her relative, except by the
consent of afl persons having aa interest ir the
tat.

1567.11 Improvementandcara. (1) FenCE,
FUNERAL BUILDING, The board may enclose the
grounds with a suitable fenee, and may erect
thercon o building for funcral services,
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{2} RriGuLations. The board may make
regulations for management and care of the
cemetery. No persoa shall plant, in the ceme-
1ery, teees or shrubs, nor erect wooden fences or
striuciures or offensive or dangcrous structures
or monuments, nor maintain them if planted or
erected in violation of the rcgulations; and the
board may require any per.on owning or con-
trolling a lot to do anything 1ocessary 1o comply
with the regulations by givi.g reasonable per-
sonal notice in writing if he is a resident of the
county, otherwise by publishing a ctass 3 notice,
under ch. 985, in the county; and if he fails to
comply within 20 days thercafter the board may
cause it to be done and recover from him the
expense. The bourd may also impose a forfeit-
ure not excecding 310 for violation of the regula-
tions posted in 3 conspicuous places in the
cenietery, recoverable under ch. 778, Each
member of the board and the superintendent or
sexton shall have constuble powers in enforcing
the regulations.

(3) ConTrACTS. The trustecs of a cemetery
association may contracl with individuals who
own or are interested in a ot for s care, the
contract shall be in writing, may provide that the
fot shall be forever exempt fiom taxes, assess-
ments or charges for its care and the care and
preservation of the grounds, shall express the
duty of the association, be recorded in a book
kept for that purpose, and be cffective when the
consideration s paid or secired.

{4) Assocrations. Persons owning a iot or
having relatives buried in a cemetery may incot-
porate an association to tald and occupy a
previousty constituted cemie ery, and to preserve
and care for the same; s. 157.03 shall apply to
such association, Nothing in this section shall
give rights of burial. A municipality may lcasea
municipal cemetery to a cemetery association
for preservation and may contract 10 perinit the
association to use cemctery funds therefor,
Such leases and contracis may be revoked ut will
by the municipal board,

(5) Sum reouri D, The board shall fix the
sum necessary, annually for carc of fots and care
and improvement of the cemetery, or to produce
a sufficient income therefor.

{7) Assessaents, {a) The board may anau-
ally ussess upon the lots not exceeding 4 cents
per square foot eacluding drives and walks, for
cleaning and care o oty and care and improve-
mentof the cemetery, Notice witha copy of this
section shall be maited forthwith to cach lot
owner or person taving charge of a fot, at his
last-known post-office address, directing pay-
ment to the treasurer within 30 days and such
assessments shall be a personal liability.
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{b) The board or any organization having a
cemetery under its control may [ix and deser-
mine the sura reasonably necessary for perpet.
ual care of the grave or lot in reasonable and
uniform aniounts, which amounts shall be sub-
ject to the approvatof the court, and may collect
the same as part of the funcral expenses.

(¢) Before ordering distribution of the esate
of a deceased person, the conrt shall order paid
any assessment under this section, or the sum so
fixed for the care of the lot or grave of the
deceased. :

(d) When uniform care of a lot has been
given for two consecutive years or more, for
which assessments are unpaid, after notice as
provided in sub. (2), right 1o interment is for-
feited until delinquent assessments are paid.
When uniform care has been given for five
cansecutive years or more and the assessments
are unpaid, upon like notice, title to all unoccu-
pied part of the lot shall pass L0 the association
or municipality and may be sold, the procceds to
be a fund for perpetual care of the occupied
portion.

(B) GiFys. The corporation shall take, hold
and use such gifts, or the income and proceeds
thercof as may be made in trust or otherwise for
the improveraent, maintenance, repair, preser-
vation or oraamentation of any lot or structure
in the cemetery, according to the terms of the
gift, and regulations by the board.

(9) H{axoLinG oF prOPERTY, (a) Pefore the
trustees of an association receive a gift, the
surety bonds of the secretary and treasurer shall
be increased 1o cover such amount if it docs not
then do so. |f the bonds are not fited, or any
officer fails to do anything required by this
subscction, the judge may appoint 8 trustee, and
all property and money sa given and evidences of
title and securitics shall be delivered to him.

(b) Except as hereinafter provided in respect
of funds for the perpetval care of public
mausoleunts and columbariums, money re-
ceived by an association far perpetual care shall
be invested as provided in ch. 881, or in such

other manner as inay be approved cither by the
circuit judpe of the county in which the principal
office of the association is located, or the circuit
judge of the county in which the cemetery is
located, or it may be deposited with the trea-
surer of the county or city in which such ceme-
tery is located, and the governing body of such
county or city may delermine to accept such
deposits. In the casc of all deposits hitherto or
hereafter deposited with a city or county, or
previously deposited with a village, there shalt
be paid to said association annually interest on
sums so deposited of not lcss than 2 per cent per
year The governing body of any city oc county,
or any village or town in the case of previous
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deposits, may detesmine toreturm afl ora part of
any sum deposited by an association, and such
assoviaciva shall accept such sum within 30 days
after receiving written notice of such action. If
such association is dissolved of becomesinepera-
tive such counly or city shall use the interest o
such fund for the care and upkeep of such
cematery, Depusit shall be made and theincome
paid over from time to time, not less {requently
than once each year, and ceceipts in triplicate
shall be given, one filed with the county <lerk,
one with the association and one given to the
person making the deposit. Deposits shall be of
$5 or multiple thereof. Records and receipts
shail specify the lot for the care of which the
deposit is made, Reports of money received for
perpetual care shall be made annually by the
trustees of such assceiation to the circuil judge
of the county in which the principat office of the
association is located, or the circuit judge of the
county in which the cemetery is located on July
1 of each year. Ail funds receivec by an associa-
tion for perpetual care and now held by the
treasurer or trustecs of such associalion may be
transferrcd to said county or city ireasurer.
Feilure (o file such report for 60 days shali
subject such trustees to a foifeiture or not less
than 310 nor riore than $20, to be enforced as
provided in ch. 778, Such trustees may also be
cited to [ile such report by sech judge and the
expense of serving the citation shall be paid by
such trustees and disobedience of such citation
may be enforced as a contempt. This paragraph
shall apply to all organizations that maintain
cameteries except municipalities but shali not be
cffective in counties hav'ng & population of
100,000 or more, except as to cemeterjes wholly
within fourth class cities.

(d) The officer in charge of the gifts shali on
the first secular day in January of cach ycar
make wrilten report to the county treasurer
showiag in detail the amount of moaey and
value of property received and its disposition.
The treasurer sha!l audit the accounts and ¢x-
amine investments and securities, Whenever,
from his or her examination or audit of any
report required by this section, the county trea-
surer has reason to believe that any officer or
trustee of any association or perpetual care fund
failed to comply with the Jaws of this state or
misappropriated or impropetly invested any pes-
petual care funds, the treasurer shall transmit
the information and the reports of the cemutery
associalion to the district attorney who shall
conduct an investigation and take appropriate
action.

{e) Anyone having in custody or control any
cemetery care trust fund received other than by
testanient, shall upon demand deliver it to the

3ty

cemetery corporation 10 be handled as provided
in this section,

(0) IF any moncy or propetdy is not turned
over when required by this section, e delault
oceurs under a bond, the diztrict attorney, when
dirccted by the circuit judge, shall bring action
1o recover,

{2) Gifts and trusts hereunder shail be cx-
emipt from taxation and the law against perpetu-
ities, accumulations and mortmain,

History: 19710 418.12;1977 ¢ 44933 234,497, 1919 ¢,
32092 (8); 1979 ¢c. 1104. 60 (13).

. Cross References: See 883,09 (2} for court order concern.
ing perpetual care of graves,

See 701,11 (3) for authorization to distribute small trusty
o cemeteries.

157.12 Ceonmotery vaults, (1) DEFINITIONS,
In this section:

{a) “Department” means the department of
indusiry, labor and human relations,

(b) “Vault” includes any cemetery vault,
colvoharium, crematorium, mausoleum  or
ather structure wholly or partly above ground
and vsed ¢ store or dispose of corpses.

(2) CONSTRUCTION OF VAULTS, (a} Any
pcerson who constructs a vault or converis 2
building to a vault shall comply with the rules of
the department and shall receive deparument
approval in writing of the plans and specifica-
tions prior to construction or conversion, The
departnient may adopt rules governing the loca-
tion, material and construction of any vault,
Any municipality may enact ordirances gov-
erning vaults at least as stringent as this section,

(b) The department shall supervise construc-
tior of any public or community vault and
cor version of any building to a public or com-
m inity vault. No person taay modify depart-
n ental construction requirements without writ-
t:n approval of the department. Na person may
¢nerate a public or comrunity vault unless the
di partment certilies in writing that construction
or onversion complied with approved plaas and
that 3 maintenance fund wader sub. (3) exists,

(c) No person may establish or use a public
or comun 'nity vault unless the vault is located
inside a cemetery of 20 acres or more that has
been in existence for 10 years or more,

{d) The underground portion of any vault
shall be waterproof, weatherproof, airtight, of
permancnt construction and capable of being
scaled permanently, The aboveground portion
of any vault shall be weatherproof and of perma-
nent copstrugtion

(3) MAaINTFNANCE FUND. (a) Any person
who operates a public or community vaul® shall
cstablish a fund for the perpetual traintenance
of the vault, in compliance with eithersubd. 1 or
2.
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1. If the vault has been in existence since June
I5, 1933, and is covered by the perpetual care
fund of tne cemetery in which the vault is
Jocated, the cemetery shall deposit at least 15%
of the proceeds reccived by sale of cemetery lots
into the fund, until the fund cquals 10% of the
¢0st of constructing the vault.

2. Except as provided in subd. {, the opetator
of the vault shall apply at least 25% of all
proceeds received from sules of mausoleum
rooms or csypts and columbarium niches, until
the fund equals 25% of the cost of constructing
the vaull. The municipality in which the vault is
located may require a larger fund.

{b) The cemetery'streasurer is the custodian
of the fund. The treasurer shall file with the
cemelery, at the cametery's expense, a bond plus
sureties approved by the county clerk to indem-
nify the cemetery against loss if the treasurer
fails to maintain the fund. No indemnity is
required if the ierms of sale of the vault require
the purchaser to pay dircetly 10 a trust company
in the state, designated by the cemetery as
custodian of the fund. The fund shall be in-
vested as provided in ch. 881, Income from
investment may be used only 1o maintain the
vault.

(4) PuNALTY. Any person including a mem-
ber of a firm or officer or director of a corpora-
tion, who violates this section is persanally liable
and shall be fined not less thian $100 nor more
than $500 or itnprisoned not less than 10 days

not more than 6 monaths or both.
Hictory: 1971 ¢ 3135 1201971 ¢. 164, 1977 ¢. 445, 1979 ¢.
221 1981 ¢ 20,

157.125 Trusteas for tho care of come-
tories or cometery lots, ‘Wicre a trust is
created for the permetuuy care of a burial place
or grave but no trustee is named in the will to
administer the trust, the ciecuit court having
jurisdiction thereof may nam: the county trea-
surer of the county in which the burial place or
grave is situated as such trustee. if not contrary
to the terms of the trust the county treasurer
may contract with the person in charge of the
burial place or grave for its care and pay o such
person the inconie from the trust property or
such part of the income that may be necessary
for such purpose, and if there is no person in
charge of the burial place or grave then such
tncome shal) be paid o the city, village or town,
in which the burial place or grave is situated,
and for the purposes of this section the gov-
erning body of such municipality shall have the
daty of such care to the extentof money received
for such purpose. The county treasurer shull
annually render an account o the cireuit court
as provided in ¢h. 701 and the person or munici-

-
o .
L
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pality receiving money for such care shall also
render an annual accounting to the circuit court
showing th: amaunt received and in detail the
purposces for which expended.

Histoey: 1971 c.4) 2. 111979 ¢. 175 3. 50,

157.50 Municipai cometeries. (1) Munici-
palitics may acquire by gift, purchase ar con-
demnation land for cemeteries within or without
their beundaries. In the case of towns acquisi-
tion and price must be authorized by the town
meeting.

(2) The governing body of every municipal-
ity acquiring a cemetery shall by ordinance
determine the systeni of management and oper-
ation. Any municipality may proceed under s,
157.07, 157.08 or 157.11 (7), or otherwise as
provided by ordinance,

{3) Upon organization of a cemctery associ-
ation to take over a municipal cemetery, the
municipality may ~onvey real property and all
fundsand other personal property to the associa-
tion. In towns the conveyanse must be autho-
rized by the town meeting,

{4} When a town cemetery becomes em-
broced within a city or village, it shal] be man-
aged as thoueh acquired thercby,

(5) An aunual town meeting, after notice as
provided by s, 60.13, may vote a special tax of
not more than $500 in any one ycar for the
improvement of the town cemetery under super-
vision of the board.

(6) Any municipality having created a per-
petual care fund shall invest the money received
for perpetual care as provided by ch. 881. The
municipality may teeminale the perpelual care
fund, transferring the money to its general fund,
if the municipality owns the cemetery and pro-
vides all maintenance expenses in perpatuity for
those grave sites in the cemetery at the time of
termination,

History: 1971 c. 41's 12,1979 ¢, 284,

157.60 Public easament in cemetary. Any
person who shall open or make any highway,
town way or private way or shalt construct any
railroad, turnpike ar canal or anything in the
nature of a public easement over, through, in or
upon such part of any enclosure, being the
property of any town, cily, village or religious
society or of private proprietors, as may be used
for the buriatof the dead, unless an authority for
that purpose shall be specially granted by law or
unless the consent of such town, city, villags,
religious gociety or privale proprietors, respee-
tively, shall be first oblained, shall be punished
by imprisonimient in the county jail pot more
than onc year or by fine not excecding $300.

i
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' Winnebago County
PLANNING AND ZONING DEPARTMENT

ey David E. Schmidt, Director ~
Leanard Leverence, Principle Planner o James Mabry, Zoning Administrator

September 272, 1987

HMr. Robert sayler
Sayler Survey Inc,
139A Main Streect

Box 252

Winneconne, WI 54986

RE: EAA - Pioneer Cemetery Plat, City cf Oshkosh

Deavr My. Sayler:

The purpose of this letter is to inform you that at its Septewber 21, 1987
meeting the Winnebago County Planning and Zoning Committee voted 5-0 to
hold over its review and decision concerning the above referenced cemetery
to its October 53, 1987 Flanning Meeting at 4:;00 P.M. in the Winnebago
County Courthouse. Therefore, the committee will be rescheduling County
Board action sometime during its week long budget scssion of October 19,
1987,

It is recommended that you or a representative of E.A.A. be present at the
comnittee's October 5, 1987 meeting to clarify or answer any questions that

the commnittee may have at its meeting.

If you have any questions concerning this matter, please contact me.

Sincerely,

< ) )
L

. i J/-,’
2B oA - ,)” 7:'(,':,1})J 2.

T /"‘ ¢»‘
( _-Teonard Levérende

Principal Planner

<A i
1. /he

pc:  Carol Gwens, Chairman -~ Planning & Zoning Committee
Gevald Engeldinger, Corporation Counsel

Cuaurthouse © . O, Box 2808 T+ Oshkosh, Wi 54903-2808 ] 414/235-2500
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Winnebago County
PLANNING AND ZONING DEPARTMENT

David E. Schmidt, Director
Leonard Leverence, Principle Planner - ¢ James Mabry, Zoning Administrator

September 15, 1987

Mr. Robert Sayler
Sayler Survey Inc.
1394 W. Main Street
Bowx 252

Winneconne, WI 54986

RE: EAA - Piouneer Cemctery Plat, City of Oshkosh

Dear Mr. Sayler: .

The purpose of this letter is to inform you that T am in receipt of your
August 27, 1987 correspondence concerning the County's review and approval -
procedures for the above referenced.

Under authority of Wisconsin State Statute 157.07 Platting, Winnebago County
Board approval is required prior to recording the above referenced plat with
the County Register of Deeds. In order to proceed Winnebago County Board
review, a $50.00 plat application fee will be required. Upon receipt of this
fee the Winnebago County Planning and Zoning Committee will review the plat
at it's September 21, 1987 meeting and forward it for final County Board
acltion on Septewber 22, 1987.

It's advised that vou contact hoth the City of Oshkosh and Tewn of Algeoma
to ascertain what review and approval procedures that may be required within
their jurisdicticn.

Lf you have any other gquestions concerning the County's approval, please
feel free to coatact me.

Sincerely,

- y ¢ /) ",
s \;// j . /,
: ' g . v D
- S y <A Ad R BRI Y
( leonard Leverinca' Wi
" Principal Planner

LL/he

fnclosure:

Application Form

pc:  Jeanette Diakoff, Chairisan - Towvn of Algoma
Bruce Roskum, Principal Planner - City of Oshkosh

Courthouse o P. O, Box 2808 ® Oshkosh, W1 54903-2808 @ 414/235.2500
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, WINNHHACO COXBATY M e /
APPLICATION FOR SURMUTIAL OF A PRELIMINBRY PLAY

FOR PIOHEFR CEMETERY
(Nd, W OF P cluj

?;éplj.(}é\ﬂt'ﬁ: ' Cwier '
 Wame: EAA_CEMETERY ASSOCIATION Naw2: EAA CEMETERY ASSOCIATION

e e e o S e e ety s s

pddvess: 3000 Poberezny Rd. I\ddress: 3000 Poberezny Rd.

QOshkosh, WI_ 5490 _CUshkosh, WL 5 1’901
Phone: _ 426-4800 Phone: __426-4800

Lginear's Cor
FIETS RSO e, |
Nora: - ~ROBERT-Hoe  SAYLER oo SE %, SWX4, Section 34 , T 18, R 16 , A
AdCrest: 139A W. Main St. Township of City of Oshkosh

Winneconne, WI 54,986 Tax Parcel §
Phone: _ 582-423)

Area in acres: __ 0,0293 ac, ) Nuwber of Jots to be Developed:
Existing Zoning of Site:  p-} 3 Proposed Use:r  Cemetery

e - 4 it e e

Proposed Zoning of Site: _p-1 Type of Sewer: None required

County Use Only

Mloodplain/Shoreland: Surface Watex Drainageway:

watland:

Planning & Zoning Department Comments:

of Preliminary Consultation:

»f Application:
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ust funds connected
an by a will
ery association shall
roperty and all trust
0 a cily, village or
ssociation shall have
h property upon the
solution of the gov-
lage or lown.
neiery in a fown is
ndoned or neglected,
sval or death of the
keep there exists no
wthorily to teansfer
. the town board, at
1 take charge of the
:are for it, and if 1he
tving notice thereof,
»1ition by 6 or more
:eep of the cemctery
own, including the
-eries so transferred
fed for other town

. (1) A cenictery
yrized 10 hold lands
take and hold not
to be used exclu-
and personai prop-
n value, topromote
» and if the ceme-
12n 10,000 and less
association ray 50
160 acres of Jand;
>{ 100,000 or more
) acres.

us association in-
ving a cemetery in

m

ar near a cily having, by the Jast United Stales
census, a papulation of over 100,000 may ac-
quire by gift or purchase up to 30 acres of
adjoining lands for cemetery purposes, and may
pay for it whally or partly from the fot sales.
{3) When it is necessary {o énlarge a ceme-
tery owned by a cemetery or religious associa-
tion, and adjoining lands cannot be acquired or
can be acquired only at an cxorbitant price,
application may be made in writing to the circuit
judge by 12 or more resident freeholders of the
mucicipality in which the cemetery is located
describing the land and setting forth the facts
and the price asked, wherrupon the judge shall
sppoint 3 resident freeheldets of the county, but
not of such municipality, to appraise the dam-
ages of each owner, not to exceed the price
asked, but, except in cities or incorporated vil-
lages, no Jands shall be taken within 20 rods of a
residence owned by the occupant without his
wnitlen consent. The appraisess shall hear all
parlies upon 10 days' notice and file seport in
writing with the judge within 10 days after
determination, Upon paynient into court of the
amount appraised, the lands shall be taken.
Fither party may app<cal as provided in s, 32.06
{10). The commisioners shall be paid by the
parly seehing to take the Jand $3 for each day
ectually employed and 6 cents for each mile

necessarily traveled,
History: 1977 ¢ 449 5. 497,

47,08 Localion of cematerivs. (1) No
cemetery may be used for burials except:
(a) Any cemetery in use on Apsil 4, 1864; or
(b) Any cemetery organized and operated
by:
1. Any municipality;
2. Any church;

'/\.’ 3. Any fraternp] or benevoleat society

4 Any mcorpomted college of a religious
order;

5. Any cemetery association created under s,
157.03; or

6. A carporation organized under ch. 180 or
181 operating a cemetery on Aprit 30, 1980,

(2) Except as provided insub. (3}, no ceme-
tery may be established;

{a) Within a recorded plat or recorded addi-
tion to a plat of any city or village, il the
cemetery is within one mile of a building in the

y plat;

(b) Quiside a recorded platar.recorded addi- .
non 10a plaf of ay cnzy orvilla ge! if the cemetery,

is'within 200 Fods of 31 ‘inhabited dwelling thas
“i§T0cated v

“{e). Within 15 rods of a0y habitable dwelling,
publicly owned building or_schaol, unless the
cemetery is cstabhshmg an cxlenszon on prop-

et e &

CEMETERIES 157.07

erly it has owned continually since June I8,
1929; or

(d) Within 200 rods of any of the following
state facilities, without the consent of the state:

1. Any institution for the deaf or the biind;

2, Any mental healthinstitute, as defined inss.
5101

3. The Ethan Allen schoal;

4. Any ceater for the developmentally dis-
abled; or

5. Any state reformatory.

(3) (2) Any cemetery in a village may
enlarge with the consent of the village board and
of the owners of each building within 15 rods of
the addition.

{b) Any cemetery in a 3rd or 4th class city
may ¢nlarge with the consent of the common
couneil,

{¢) Any incorporated college of a religious
order in a 4th class city may establish a private
cemetery within the city on land the college
owns 10 inter members of the religious order, if
the common councit consents and if each person
owning a privale building within 5C rods of the
proposed temetery conseals.

{d) Any ccmetery established before April
30, 1887, in an incorporated village and located
within 100 feet of the village limits may vxtend
to the village limits with the consent of the
village board.

{¢) Any cemetery establ'shed befere April
30, 1887, may expand as provided ins. 157.05.

(4) If any cemctery located on property not
subject to condemnation vnder ch. 32 is aban-
doned, the circuit court for 1the county in which
the cemetery is located may authorize the re-
moval of bodies from the cemetery to another

cemetery upon the petition of 6 or more res-
idents of the municipality in which the cemetery
islocated. Prior to authorizing the removal, the
court shall publish a notice to all interested
parties as provided in s, 879.05 (4). The court
may not authorize the removal unless suitable
arrangements have been made 1o reintes the
bodies.

{5) Any violation of this section is a publie

nuisance,

History:  1975¢.39,106,1315¢, 189 5. 99 (2): 1975 ¢,
100, 422, 430; 1977 ¢. 83; 1977 ¢ 449 5. 497; 1979 ¢, 221;
8t ¢ 20,

Tbe restrictions on the location of cemeteries do not &
to the cn?nrgemcnl of cemeteries existing priog 1o 1933,
2nd et of reguirements under (1) (a) through (e} ()969
#1a1s.) 4o upply Lo the extension of edisting cemeteries, High-
Ir:r\.’:l I(Hrrw_ﬁa Fark, Inc. v. New Beslin, 67 W (2d) 363, 227

TNy )

T 16¢atéd Viithina recorded plat or addition, {- 157.07 Platting. The board of trustees shatl
Aunless the city or village consents;

cause to be surveyed and platted such portions of
the Jands as may from time to time be required
for burial, into lo1s, drives and waiks, and record
map thereof in the office of the register of deeds,
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157.@7 CEMETERIES

No such plat oc map shall be recorded unless
[3id oot and platted to the saiisfatiion of the
“county Board of such county, and the town board
~orthe towa T which sach Tand T SHOATEd; oF, 7
~$UEHTAd T3 SNGETEd WilkiTa 2 City of the first
class, then only by the common council of such
city. The platshall show the exact localion of the
tract being subdivided with relerence toa corner
BF corners etablished i [he United States pub-
- Jic Tand survey by bearings and distanges, and
‘shallshow a small scale drawing of the section or
government subdivision of the Section jn whigh
the cemetery plat s sitated with the cemetery
“platindigated thereon,” The plat'shalibe made
“ongne or more sheets of durable white paper so,
““pasted on muslin that they cannol be detached
_therelrom. ™~ T facifitate the binding of such
sheets into voluracs, as provided by s. 236.25,
such sheets shall be of uniform width of 22
inches and length of 30 inches. When more than .,
“61¢ §HEET TS Used for any one plat, they shall be
numbered consecutively and each sheet shall
contein a notation showing the whole number of
sheets in the plat, and its relation to the othe
sheets. Such sheets may be provided by “the
county through the register of deeds on such
terms as the county board shall determine._The,
surveyor shall leave a binding margin of 1 1/2
" incheson it el sideof thé 30-inch léagthand a
one-inch marginon all othee sidgs. The board 6f
rusiees shell canse the same to he recorded
within 30 days of the date of such approval,
together withi the evidence of the lown and -
county_board’s or common courncil's approyal,

AN

“which shall be a copy of the rcsoiutionidos‘tgg

"y sucti county baard and by sichiown beard, of
©)

-

“by such common council, certified by the county
clerk and the town clerk, respectively, or city

"¢lerk, and affixed to such map or plat. For
failure to do so, the plat shall be void and of no
effect and each trustee of an association shall
forfeit $25 to the county or city,

157,08 Convayat.ces, (1) After the map is
so recorded, the board may sell and convey
platted lots, expressly restricting the use to
burials, and upon such other terms, conditions
and restrictions as the board directs. Coavey-
ances shatl be signed by the chief officer of the
board, and the sccretary or clerk, and before
delivering the secretary or clesk shall erterin a
book kept for that purposc, the date and consid-
cration and the pame and residence of the
grantee. The conveyances may be recorded with
the register of deeds.

(2) The trusiees of a cemetery association
may sell and convey for other than burial pur-
poses any portion of its cemetery in which there
thall have been no lots sold or conveyed and no
burials made. A majority of the trustees shall

“ oY Pyl
Ak L %
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file with the circuit court their verified petition
describing the portion and setting forth the facts
and reasons for conyeyance. The court skal) fix
a time for hearing and direct publication of a
ciass 3 notice, under ch. 985, of the hearing. If
the court find that the propased sale is for the
best interest of the association and that the
rights of none to whom lots have been conveyed
will beinjured it shall enter an order reciting the
jurisdictional facts and its finding and authoriz-
ing the conveyance. The order shall be effective
vwhen recorded by the register of deads.

{3) The board may sel! personal property at
discretion,

(4) The board may vacate or replat any
portion of its cemetery upon the filing of a
verilied petition by a majority of the trustees
with the circuit court describing the porticn and
setting forth the facts and reasnns therefor, The
court shall fix a time for hearing and direct
publication of a class 3 notice, under ch. 985,
and the court shall order a copy of the notice to
be mailed to at least one interested person, as to
each separate parcel involvid, whose post-office
address is known or can be ascertained with
reasonable diligence, at least 20 days before
such hearing. 1IF the court finds that the pro-
posed vacating or replatting is for the best
interest of the association and that the rights of
none to whom lots have been conveyed will be
injured, it shall enter an order reciting the
jurisdictional facts and its findings and autha-
rizing the vacating or replatting of the lands of
the cemetery. The order shall be cffective when

recorded by the register of deeds.
History: 1977 ¢ 449 5. 497,

157.09 Use ol proceeds. The proceeds of
sales shall be used only 1 apply on the purchase
of the grounds, the care aad improvement of the
cemetery and avenues icading thereio, and oper-
ating expenses.

157.10 Alienation and use of lols. While
any person is buri:d therein a lot shall be
inalienable without the consent of a majority of
the board and on the death of the owner shall
descend to his heirs; but any one or more of such
heirs may convey to any other heir his interest
therein. No corpse shall be interred in a lot
except the corpse of enc having an interest
therein, or a relative, or the husband, or wife of
such person, or his or her relative, except by the
consent of all persons having an interest in the
lot.

157.11 Improvament and cate. (1) FENCE;
FUNERAL BUILDING. The board may enclose the
grounds with a suitable fence, and may erect
thereon a building for funeral services.
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(2) REGuiam

regulations for mal§
cemelery. No persfl
tery, trees or shrubs 3
structures or offens@

or monuments, nor §
erected in violation B
board may require 3
trolling a lot to do ar§
with the regutations|§
sonal notice in writi J
county, otherwise by |

under ch. 985, in thd@
comply within 20 day |8
cause it to be done B
expense. The board G
ure notexceeding $10
tions posted in 3 cf
cemetery, recoverabl
member of the board
sexton shail have cond
the regulations.

{(3) Contracts. TR
asseciation may contrjll
own or ire interesled
contract shall be in wri
lot shall be forever cx il
ments or charges for i
presecvation of the gr}
duty of the associatio
kept for that purpose, af
consideration is paid o8

{4) Associamions.
having relatives buried
porate an association §
previously constituted c &8
and care for the samc; S
such association. Noth¥
giverights of burial, A 188
municipal cemetery 1o B
for preservalion and ma B
association 1o use cenf
Such leases and contract 4
by the municipal board,

{5) Sum rrQuIRLD. ‘I
suninecessary, annually (i
and improvement of the ¢
a sufficieat income there f§

(7) AssessMEenTs. (a)
ally assess upan the lots
per square foot excluding
cleaning and care of lots ;
ment of the cemetery. No
section shall be mailed 8
owner or person having cff§
last-known post-office ady
ment to the (reasurer witl
assessments shall be a per R
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AUG 2 8 1987
August 27, 1987

Winnebago County
Leonard Levernece
Planning & Zoning
P.0. Box 2808
Oshkosh, WI 54902

PR PRoeey

Dear Leng

As per eup phone conversation, enélosed are
3 copies of the proposed Ploncer Cenetery
for FEAA.

Please advise as soon as possible to the
Counties approval or objection.

Thank you,

S

Bob Sayler

. 3 ﬂzmmcdl ssmr?\\y@\yon@ 3
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Wed., September 30, 1987

Oshkosh N;rthwesfem 3

Lt o, e S
Corrections &
clavifications

A lypographical error was
made in Friday’s Northwestera,
resulling in an incorrect state-
ment.

Peter Chapman, vice president
of adminisiration for (he Exper-
imental Aircran Association, said
there are no plans to expand the
size of the proposed KAA ceme-
tery beyond 16 plots,
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= Northwestern
QSHKOSH, WISCONSIN 54903

MARY L, MARTIN

‘}r WONCRARD COUNTT 'xecutive Editor
'mwm ML

OCT

Thursday.

Mr. Peter Chapman

Vice Président-Administration
Exparimental Alrcrvalt Assn.
Wittman Field,

Oshkosh, Wi. 54903-3086

Dear Peter:

1 apologize for the crror in the EAA article
that appeaved on Sept. 25 in the Northwestern.

A typographical ervor in the copy changed your
‘no’ to ‘not.'

Speaking for all of us here at the newspaper
1 regret the error,

Sincerely,

w4
"{(fﬁ?Jfﬂv/

CC: Paui Poberezny
Len Leverence




AIRCRAFT Rgﬁﬁﬁgﬂ
ASSOCIATION |

NITTMAN AIRFIELD, OSHKOSH, Wi 54903-3083
PHONE: 414/426-4800

ot

SEP 3 0 1087

Septemher 28, 1987

Mr. lan Leverenca

WINNEBAGO COUNTY COURTHOUSE
415 Jackson

Oshkosh, Wisconsin 54901

Dear WKr. Levarence:

I wizh to clarify that EAA has no plans to expand the siue Wi our
propesed ceretery, eucrently in committee for consideratian.
siuteen lots are propused and the EAA Cemetery Associabion gows on
record that there is no expansion planned.

Please ¢nivey this message to thosa board and obther mennkers Why May
have read *he arricle apperring in friday’'s {9,/08,/47) Northwestari.
I was misquoted, and I am inLorining theit npanajement by cogylng this
letter to their Ms. Mary Macrtin,
Taank YU,
Respoctfully,
QRYMENTAL AIRCRALT ASuncinriol

\_

-

Peter J, Chapiran

vice President - Adimipiib:atiop
Erocoutive Ditector, Conventinn & kvenca

1

cc Mary Marrin, Oshkosh sorthwestern
Paul) Poherezuy

EAA, ...the sport aviation association
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AIRCRAFT
ASSOCIATION

WITTMAN AIRFIELD), OSHKOSH, Wi 54903-3086 198T
PHONE: £14/426-4800 OCT 1 3

October 12, 1987

Mr. Len Leverence
Winnebago County Courthouse
Planning Department

P.0. Box 2808

Oshkosh, Wisconsin 54903

RE: FEAA CEMETERY ASSOCIATION
CERTIFICATE REGISTRATION

Dear Len:

I just wanted to inform you that the $25.00 certificate fee is 'in
the mail", as well as to ask that you arrange to have a couple of

signed certificates be copied, for our files. Of course, we'll pay
the costs for this reproduction.

Thanks for all your help in walking this project through. For the
record, 1 tell all that your department is very public oriented and
offers help for ail such projects.

Regards,

(:i2§iRIMENTAL AIRCRAFT ASSOCIATION
Uy

Peter J. CRapman
Vice President - Administration

EAA; ...the sport aviation assoclation

EXPERIMENTAL Q;?;‘:;fi; W\




7 STATE OF WISCONSI¥ ™)
© COUNTY OF WINNEBAGO ) 5S

FITY OF OloOSH )

I, Donna C. Sexwa%, Clerk ror the bify of Oshkosh, Winnebago

County, Wiaconsin, do hereby certify that the annexed resolution

i1s a true and correct copy of the original on file in my offlce,

adopted by the Common Councill of the Clty of Oshkosh, Wisconsin,

at a roonlay meeting held on Decerber 3 » 19 87 .

Witness my hand and the Corporation seal of the City of Oshkosh,

Wisconsin, this 44 day of _pecember

{ﬁfm%/ é J m/m/
ity Cle the Clty of Oshkosh

Winnebago County, Wisconsin




 OECEMBER 3 1987 B  h364 ; o RESOLUTION

(APPROVED ‘ LAID OVER WITHDRAWN

PURPOSE : APPROVE CEMETERY PLAT; GRANT VARIANCE

INITIATED BY: EXPERIMENTAL AIRCRAFT ASSOCTATION

WHEREAS, on September 17, 1987 the City of Oshkosh Common Cauncil
approved the cemetery plat known #s Ploneer Cemetery, containing 16 lots,
with the condition thst all requirements of Chapter 157, Subchapter II
Cemeteries, of the Wis, Stéts. be met, and granted a variance fcr distance

requirements from the nearest dwelling; and

WHCUREAS, EAA has submitted a revised cemetery plat .uich responds to
the rejection of the original plat by Winnebago County; and

WHEREAs; the revised cemetery plat conforms with all State require-

ments,

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of
Oshkosh that the revised cemetury plat known as Pioneer Cemetery, contain- -
ing 2 lots, {3 herzby approved with the condition that all requirements

of Chapter 157, Subchapter I Cemeteries, of the Wisconsin Statutes, be met.

BE IT FURTHER RESOLVED that a variance for distance requirements from
the nearest dwelling is hereby granted, pursuant to Section 157,065(2)(b),

Wisconsin Statutes,




